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3 Concluding Observations of the Committee on the
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S Section 96, item 9(1) of the Union Legislative List
(Schedule 1).
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Additionally, the Penal Code still prescribes
"transportation for life" as a punishment for some
offences, in references to a time when Britain kept penal
colonies. For the purposes of this paper, those
references have been ignored.
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 or alternative definitions of rape, see the World
Health Organization ("physically forced or otherwise
coerced penetration - even of slight - of the vulva or
anus, using a penis, other body parts or an object":
[Etienne Krug et al, World Report on Violence and
Health  (Geneva:  WHO0,2002),p.145) and the
international Criminal Tribunal for Rawanda ("a physical
invasion of a sexual nature commited on a person under
circumstances which are coercive": [International
Criminal Tribunal for Rawada, Akayesu case, judgement
g 1726).]).

The provisions in the Penal Code are confusing, but
seem to suggest that the punishment for marital rape
when the wife is 12 or 13 years old is two years, and
that when a wife is younger than 12, the act is
considered rape and subject to I0years' sentence.
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Ko Thet Naing (a) Thet Kyi v Union of Myanmar and
Daw Yu Yu Lin (2005) Criminal General Application
(Special) 214 (Yangon) 14 March 2006
Y|t is not clear whether the boy was charged or
convicted, nor how old the parties were
18Maung Tun Tun Oo v Union of Myanmar and Ma Yu Yu
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In this discussion, the terms "prostitution"and "sex
work" are both used. "Prostitution" is used when
referring to provisions inlaws that employ that term,
"sex work" is used to refer to sexual services voluntarily
provided by adults in exchange for money. Article 6 of
CEDAW focuses on exploitation - profit obtained by
others from women doing sex work in coerced or
abusive situations. It does not prohibit sex work.

28 Background paper concerning article 6 of the
Convention on Elimination of All Forms of Discrimination
against Women, CEDAW/2003/11/WP.2.
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Under the Rangoon Police Act, a person who is “found
between sunset and sunrise, with the precincts of any
dwelling-house or other building whatsoever ... without
being able satisfactorily to account for his presence
therein .. may be taken into custody by any police
officer without a warrant, and shall be liable for
imprisonment for up to three months." This law is more
colloquially known as Hmaung Yeip Kho Hmu: Hiding in
the dark shadows," and is thought to be applied very
broadly, including to sex workers.
30The Law Amending the Suppression of Prostitution Act,
1949 (The State Peace and Development Council Law
No. 7/98).
3lSection 3(1).
32The Law Amending the Suppression of Prostitution Act,
s. 2(a). "Brothel" means any house, building, room, any
kind of vehicle/ vessel/ aircraft or plane habitually used
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for the purpose of prostitution or used with reference to
any kind of business for the purpose of prostitution.
3BM Ulla v The King 1938 AIR Ran 107.

*This term is also not defined.

3bThe King v De Munck 1918 KB1 635 followed, sultan v
The King 1947 BLR 337.

Hlssued by Police Bridgadier Zaw Win.
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Child Law, 1993, s. 66
38See the Penal Code, s. 375, which makes sex with a
female person under the age of 14 rape.’'
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The Constitution is normally paramount in
interpretation of overlapping laws. When ordinary acts
overlap or conflict, precedence is normally given to the
law that was enacted most ercently or is most specific.
The Constitution and the Anti-Trafficking in Persons Law
correspond on the issue of trafficking, with the Anti-
Trifficking in Persons Law providing the most complete
treatment of offences and penalties. Under the rules of
statutory interpretation, the Anti-Trafficking in Persons
Law would take precedence over the Penal Code as it is
both more specific and more recently enacted. Penal
Code provisions are included here for completeness.
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"Unnatural lust" is not defined.
41Maung Tin Aung + 3 and Pyidaungsu, 1966, Head
Quarters 1006.
42Maung Aung Nyein and Pyidaungsu.
43Sections 372, 373.
“section 3.
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This definition and the definition of trafficking mirror
the language in the UN Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and
Children, Supplementing the United Nations Convention
against Transnational Organizied Crime, 2000.
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Section 24.

47Section 25.
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Notification 18/2011 (27 May 2011). It is not certain at
the time of writing what the reorganization entailed.

Anti Trafficking in Persons Law, 2005. s. 11(a).
53Section 11(b).
* UN Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children,
Supplementing the United Nations Convention against
Transnational Organized Crime, 2000.
55 Section 22.
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See CEDAW General Recommendation No. 21,
accessed at:
http://www..un.org/womenwatch/daw/cedaw/recomm
endations/recomm.htm
58Section 96, item 9(1) of the Union Legislative List
(Schedule 1).
5%Section 353.
80The term used in the provision is "voluntarily causing
miscarriage".
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The State Law and Order Restoration Council Law No.
19/90.
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® While this discussion focuses on heterosexual
relationships, equality principles also should apply to,
and invite consideration of, same-sex relationships.
Representiaves of LGBT (lesbian, gay, bisexual and
transgendered) communities should be involved as
stakeholders in discussion of revisions to Myanmar
family laws.

63 Concluding Comments of CEDAW Committee:
Luxembourg (2008) 40,h Session at para. 34 (UN Coc
CEDAW/C/LUX/CO/5)
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MSince these customary laws are not available, they
have not been considered here.

6/While the text of this Act was not available, it is
substantially the same as the Idion Divorce Act, 1869.
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97Cambodia and Thailand presented reports in 2006;
Vietnam, in 2007.

9BShanti Dairiam, The Stotus of CEDAW Impremantotion
in the ASEAN Countries and Selected Muslim Countries,
Presented at the Roundtable Discussion on Rights and
Obligations Under CEDAW

17 March 2003, Kuala Lumpur, Malaysia, p. 6.
"Cambodia Committee of Women, Violenc of Against
Women: How Cambodian Lows Discriminate Aginst
Women (Phnom Penh: LICADHO (Cambodia League for
the Promotion and Defense of Human Rights), 2007.
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131A complete and thorough analysis of all relevant laws in case study countries was beyound the scope of this study, and as a result some infromation may be incomplete

***An example of direct discrimination is a law or policy stating that only men may be hired for certain positions, for example, as police officers. An example of indirect discrimination is a law

or policy that states that candidates for certain positions must meet minimum height requirements, even though these do not relate to the work.

135Substantive equality requires that historical and cultural factors do not limit women’s enjoument of equal rights. For example, laws saying that men and women have equal control over
common marital property may be meaningless if most property is traditionally registered in the husband's name, or if the wife cannot seek protection from domestic violence and therefore

does not have an equal voice in decision making.
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156 The possiblility of compensation to victims in addition to criminal sanctions against perpetrators should not be understood as a substitute for criminal charges. Rape victims should never
be coerced to accepted compensation in lieu of charging perpetrators of rape. Compensation is an additional means of addressing the ijuries suffered.
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